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Statement of the Case

Petitioner (also “parent(s)”), as next friend and on behalf of their son (hereafter
“student”), brought this due process complaint against Coppell Independent School
District (hereafter “Coppell ISD”’) pursuant to the Individuals with Disabilities Education
Improvement Act (hereafter “IDEA”), 20 U.S.C. §1400 et seq. The parents complained
that Coppell ISD failed to provide the student with a free appropriate public education
during the 2006-2007 school year. The parents unilaterally withdrew the student from
Coppell ISD and enrolled the student in a private school. The parents seek tuition
reimbursement from Coppell ISD for the private educational costs incurred in educating
the student.

Procedural History

The parents filed this request for a due process hearing with the Texas Education
Agency (hereafter “TEA”) on September 18, 2007. The hearing in this matter was
initially set for October 29, 2007. On September 26, 2007, at the request of parents’
counsel, the hearing was rescheduled for November 8 and 9, 2007.

A telephone prehearing conference was held on October 3, 2007 wherein twenty-
six issues were identified as being set forth in the due process complaint notice.

Coppell ISD filed a Motion to Dismiss certain issues claiming they had been
previously resolved and released by Petitioner as set forth in a mediated settlement
agreement between the parties dated December 5, 2006. This settlement agreement
purported to resolve all educational issues in controversy between the parties through
December 5, 2006 and it contained a full release of such claims executed by Petitioner.

In response, the parents’ raised as an affirmative defense that Coppell ISD had
committed a prior material breach of the settlement agreement which rendered the



agreement unenforceable.' They argued they should be allowed to pursue all their claims
and causes of action that accrued on or before December 5, 2006.

After completing an evidentiary hearing on the Motion to Dismiss, I determined
that Coppell ISD had substantially complied with the mediated settlement agreement,
although it had failed to comply with two terms of the agreement. Consequently, for
purposes of determining the scope of the issues for hearing, the parents were allowed to
present evidence relating back one year regarding two issues: (1) whether Coppell ISD
failed to provide the student with instruction in the least restrictive environment; and (2)
whether Coppell ISD failed to protect the student from bullying, harassment and physical
assaults to the extent that it resulted in a denial of a free appropriate public education.
The other issues in the due process complaint were either dismissed or limited in scope,
because they involved claims which had accrued on or before December 5, 2006.
Accordingly, this matter proceeded to hearing on the following issues:

1. Whether Coppell Independent School District, from September 19, 2006 through
September 18, 2007, failed to change the placement of the student and whether
the school’s failure to protect that student from bullying, harassment and physical
assaults resulted in a denial of a free appropriate public education (“FAPE”);

2. Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, failed to provide a full continuum of services to the student
at ** and proposed placement at ** for the 2007-2008 school year;

3. Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, delayed the parents’ rights to timely due process;

4. Whether Coppell Independent School District failed to comply with a binding and
legally enforceable Mediation Agreement dated December 5, 2006 as agreed upon
by the parents and the school district:

a. By not following the individualized education plan (“IEP”) and behavior
intervention plan (“BIP”);

b. By suspending the student on February 20, 2007 as outlined in the BIP as
a consequence that would not be given to the student;

c. By failure to provide related services as outlined in the IEP and BIP;

d. By failure to provide training to teachers and paraprofessionals on the
student’s disabilities and implementation of the IEP, including his BIP by
trained and qualified staff;

e. By failure to ensure that the written agenda form was checked and signed
by each classroom teacher and sent home daily for the parent to initial and
return to the District;

! When one party to a contract commits a material breach of that contract, the other party is discharged or
excused from any obligation to perform. The contention that a party is excused from performance because
of prior material breach by the other contracting party is an affirmative defense. Davis v. Allstate Ins. Co.,
945 S.W.2d 844, 845-46 (Tex. App. — Houston [1% Dist.] 1997, pet withdrawn).



10.

11.

f. By failure to ensure the Full Individual Evaluation by the Independent
Evaluators assessed the student in all areas and in a timely manner as
agreed upon in the ARD meeting of December 8, 2006;

g. By failure to convene an ARD meeting no later than February 19, 2007;

h. By delaying contracting with ** LCSW, to provide eight one-hour
sessions at the District’s expense, to the student regarding objectives in his
IEP by February 19, 2007;

i. By delaying the parents request on June 28, 2007 to return to mediation by
first requiring the parents to attend an ARD meeting on July 16, 2007;

j. By failure to provide ** with written information on how
bullying/harassment was to be addressed at **;

Whether Coppell Independent School District, from September 19, 2006 through
September 18, 2007, failed to provide the student with instruction in the least
restrictive environment;

Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, failed to provide the student opportunities for the student to
interact with non-disabled peers;

Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, failed to provide social skills training to meet the unique
individual needs of the student to allow him to interact with non-disabled peers;

Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, failed to implement:

a. The IEP and BIP in effect for the 2006-2007 school year,

b. Related services to the student and parents as indicated on the Schedule of
Services,

c. Providing the parents with timely three week and six week progress report
cards,

d. Providing the parents with timely IEP and BIP progress reports;

Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, failed to appropriately assess the student in all areas such as
Occupational Therapy, Physical Therapy, Assistive Technology, Speech,
Psychological Counseling, Adaptive Physical Education, In-Home Training and
consider all related services to meet the unique, individual needs of the student;

Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, failed to assess the student prior to discontinuing related
services;

Whether Coppell Independent School District failed to provide educational
services to the student during the ten weeks the student was out of school, as
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13.

14.

15.

16.

17.

18.

19.

limited from December 6, 2006 through December 21, 2006 due to the emotional
distress caused by the hostile and unsafe educational environment;

Whether the student’s IEP and BIP goals and objectives in effect for the 2006-
2007 school year, from December 6, 2006 through September 18, 2007, were
measurable, based on the student’s areas of need and whether a time was included
for projected dates for meeting those goals and objectives;

Whether Coppell Independent School District, from December 6, 2006, failed to
provide an appropriate BIP for the 2006-2007 school year:

a. Whether the BIP contained positive behavioral strategies based on the
student’s unique and individualized needs,

b. Whether the school district failed to conduct a formal Functional Behavior
Assessment or if one was performed whether it complied with the
requirements of the law;

Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, failed to conduct ARD meetings in a collaborative manner as
evidenced by:

a. Presenting already prepared documentation at the ARD and not allowing
the parents an opportunity to review and consider the information prior to
the ARDs,

b. Failing to conduct the ARD meetings in a timely and mutually agreed
upon manner;

Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, failed to provide the parents with appropriate Prior Written
Notice of the issues to be addressed in the ARD meetings and individuals invited
and as to their rights when the school was denying the parents’ request for
changes in services and placement;

Whether Coppell Independent School District, from December 6, 2006, failed to
complete the student’s triennial evaluation before the required deadline of April
21, 2007;

Whether Coppell Independent School District, from December 6, 2006, failed to
convene an annual ARD before the required deadline of April 21, 2007,

Whether Coppell Independent School District, from December 6, 2006, failed to
address Transition Services prior to the student’s ** birthday of **;

Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, represented and considered the appropriate Graduation
Option for the student;



20. Whether Coppell Independent School District, from December 6, 2006, failed to
develop a schedule of courses for the 2007-2008 school year in a timely manner;

21. Whether Coppell Independent School District, from December 6, 2006 through
September 18, 2007, failed to address ESY in a timely and appropriate manner;

22. Whether Coppell Independent School District, from December 5, 2006 through
September 18, 2007, falsified educational documents;

23. Whether Coppell Independent School District, from December 5, 2006 through
September 18, 2007, failed to provide the student services available to students
with autism/pervasive developmental disorder; and

24. Whether Coppell Independent School District, from December 5, 2006 through
September 18, 2007, failed to provide Highly Qualified Teachers and related
service providers and whether the school district failed to ensure that the teachers
and staff received in-service training in regard to the student and his needs.

The parties, by agreement, incorporated the Motion to Dismiss hearing, exhibits
and testimony into the record of this proceeding.

Based on the evidence presented and admitted into the record of this proceeding, I
make the following findings of fact and conclusions of law. For administrative clarity
and expediency, findings of fact and conclusions of law are also contained in the
discussion section of this decision:

Findings of Fact

1. The student is ** years old, in the ** grade (2007-2008 school year) and
resides with his parents within the jurisdictional boundaries of Coppell ISD. [Hearing
Transcript, 654, 846, hereafter, T. page __].

2. Coppell ISD is a duly incorporated school district under the laws of the
State of Texas and is the local educational agency responsible for providing the student
with a free appropriate public education.

3. The student qualifies for special education services as a student with an
emotional disturbance and other health impairments.

4. The student was initially referred for special education in the third grade
because his behavior was interfering with his learning. He was not focusing on his
school work nor completing his tasks; he frequently refused to work when frustrated, was
non-compliant with his teachers’ requests and had poor social skills. At that time, he
qualified for special education services under “other health impairment” — attention
deficit hyperactivity disorder. Respondent’s Exhibit #2, 4, hereafter R. Exh. #__].



5. A Functional Behavioral Assessment of the student was completed in
September, 2003. The problematic behaviors reported by school staff included the
student being easily frustrated, throwing pencils, crawling under the table, non-
compliance with adult requests, behavior outbursts (e.g. turning over chairs, destroying
papers), inappropriate peer relations, physical aggression, and off task behaviors such as
wandering the room, sleeping or complaining of feeling tired. The antecedents to these
behaviors included request/directives by teachers, physical restraint, teacher denied
student requests, redirection from inappropriate activity, change in routine, peer
interactions, engagement in academic activities, hunger, overstimulation, time of day, and
being in an unstructured setting. [R. Exh. #6].

6. In March, 2004, a neuropsychological assessment of the student was
completed wherein he was diagnosed as having Asperger’s Syndrome, and a Bipolar
Disorder. [R. Exh. #8].

7. A follow-up full and individual evaluation of the student completed by
Coppell ISD in April, 2004 did not confirm the existence of Asperger’s Syndrome, but
found his behavior more consistent with his Bipolar Disorder and an obsessive-
compulsive disorder. [R. Exh. 9].

8. In the 2004-2005 school year, the student was in the ** grade and attended
**_ He was educationally placed in the Personal Academic Growth (“PAG”) class for the
full school day at the beginning of the school year. The PAG class is a self-contained
behavior unit wherein the student’s behavioral issues were addressed. [T. 495-496, 567-
570]

9. In the 2005-2006 school year, the student was in the ** grade and attended
**%  He was educationally placed in general education classes except for resource
language arts and math. He received inclusion support, accommodations and had a
behavior intervention plan. In approximately October, 2005, the student was returned to
the PAG class for half the school day due to him shutting down and refusing to do his
academic work.

10. The student achieved passing grades in the ** grade and was promoted to
the eighth grade. [R. Exh. #42].

11. In the ** grade, the student also exceeded ARD Committee expectations
on the Texas State-Developed Alternative Assessment II in the area of reading and met
the Committee’s expectations in math and writing. [R. Exh. #43].

12. The student’s annual ARD Committee met on April 27, 2006. The ARD
Committee determined that the student was making significant academic progress in all
areas and was working on grade level in Language Arts, Science and Social Studies and
at the ** grade level in math. The ARD Committee developed an individualized
education plan that addressed not only academic areas, but also, life skills (organizational



issues) and behavior. The duration of this individualized education plan was from April
27, 2006 to April 27, 2007. The ARD Committee also agreed to increase the amount of
the student’s instruction in general education. As a result, the student thereafter began
receiving half of his language arts instruction in the general classroom and received
special education instruction in math and organizational skills. [R. Exh. # 12].

13.  The student’s behavior intervention plan targeted the behaviors of failure
to stay on task and constructive communication. [R. Exh. #12].

14. The parent agreed with the decisions of the April 27, 2006 ARD
Committee. [R. Exh. #12].

15. On August 10, 2006, Coppell ISD completed a psychological addendum at
the request of the parents to determine the student’s best learning modality. The results
indicated the student was weak in internalizing new information visually and verbally;
that he had short term memory problems, with weak recall skills, but that his recognition
based skills were much stronger. Consequently, it was recommended that the student
have multi-sensory teaching as much as possible, that tests should not be recall based, but
rather recognition based, such as multiple choice, word banks, etc.; that new information
be coupled with pictures, thymes, and other memory techniques; there be ongoing
repetition to learn new information; and behaviorally, not to press him if he begins to
resist as he will shut down and not perform for extended periods of time. [R. Exh. #13].

16. On August 11, 2006, an ARD Committee met and reviewed the
psychological addendum. The Committee added instructional modifications of shortened
written assignments by 70%, textbooks for home, use of a dictionary, typing composition
and essay questions, the use of spell check for compositions, and typing lengthy
assignments. This ARD Committee also addressed outstanding issues related to
compensatory educational services due the student. The parent did not indicate
agreement with the decisions of the ARD Committee. [R. Exh. #14].

17. The student began the 2006-2007 school year (88 grade) receiving one
half of his language arts instruction, his math instruction and instruction in organizational
skills in the PAG class. He spent the remainder of the day mainstreamed in general
education classes. He began having difficulties in certain of his general education classes
with teachers and his inclusion staff and he began leaving the classes at least once a
week. Additionally, his behavior became more violent as the year progressed. [T. 505-
508].

18. On September 26, 2006, the student became upset when required to run
one mile in his P.E. class. He cursed other students and tried to hit the teacher. He
repeatedly refused to go to a cool down area and ultimately kicked the teacher. He also
threw a puzzle and knocked over a study carrel in his PAG class and attempted to throw
his memory keyboard. These acts of aggression resulted in two restraints by his PAG
teacher and staff and a Coppell ISD safety officer. During one of the restraints, the safety
officer held the student face down in a prone position with his hands behind his back and



with the officer pressuring his neck. [R. Exh. #41, T. 547-550, 893]. Thereafter, the
student became fearful of adults and attending school. [T. 47, 224-225, 651, 893]. His
parents contended this restraint was dangerous and could have injured or caused the death
of the student.

19. On September 29, 2006, the student was again restrained when he became
agitated and threw papers off his teacher’s desk. Afterwards, he fell asleep on the floor.
[R. Exh. #41].

20. The student was subjected to certain types of conduct that could be
considered as bullying, including having his P. E. shoes taken, and having his memory
keyboard taken and hidden under a urinal and being poked with a pencil by a student.
Additionally, he was called names by other students such as “fag,” “fruitcake,” “gay,”
“retard,” and “rapist” and they made commented that he “stinks.” He was also assaulted
in the locker room by other students. [T. 538-539, 561-563, 631, 635, 725-726,].

21. School personnel did not recognize these incidents as bullying behavior,
but in situations where they believed the student had been mistreated, they took
appropriate measures. [R. Exh. #15; T. 537-538]. The school conducted an investigation
into the complaints of bullying but found a lack of evidence of bullying in the assaults in
the locker room and found that the name calling was in response to comments and actions
initiated by the student. [T. 561-564, 590-591, R. Exh. #15].

22. These incidents caused the student to suffer depression and anxiety and in
October, 2006, he began medication to address these symptoms. [T. 890].

23. On October 13, 2006, the parents requested that the student be allowed to
transfer from ** to **. This request was initially denied because of ** did not have a
PAG classroom. [T. 727].

24. On October 31, 2006 and November 7, 2006, an ARD Committee met to
address the parents’ request to change the student’s placement to **. The ARD
Committee declined to change the student’s placement due to concerns that the student
needed the PAG classroom and its behavior support to be successful and that ** did not
have that classroom or support. The parent disagreed with the decisions of this ARD
Committee.

25. The parents kept the student from school from October 23, 2006 through
December 21, 2006, the end of the fall semester due to their concerns regarding his safety
and his emotional trauma.

26. During the student’s absence, school officials collected and provided the
student with his homework assignments at the request of the student’s parent. However,
no other actions, other than sending a few emails to the parents, were initiated by school
officials to either compel the student’s attendance, to ensure that the student absences
were excused or that the student was receiving and completing home-based educational



services from October 23, 2006, through December 21, 2006. It was not until sometime
after the mediation session on December 5, 2006, that school officials received a note
from the student’s physician dated October 23, 2006 indicating that he should remain at
home due to increased emotional distress at school. [T. 579, 597, P. Exh. #68].
Although school officials should have initially made greater attempts to ensure that the
student’s absences were excused, the physician’s statement adequately addressed these
absences. The intervening settlement agreement of the parties addressed the issues that
caused the student’s removal from school. Since the mediation agreement provided that
the student would return to school on January 8, 2007 and because the absences were
otherwise excused, and because the student was provided with his school work by school
officials, I find no improper denial of educational services to the student by Coppell ISD
from December 6, to January 8, 2007.

217. To resolve the dispute over the student’s educational placement, the
parties proceeded to mediation on December 5, 2006. The parties reached an agreement
in which the student was provided with a six week trial placement at ** effective January
8, 2007. His placement was to be in general education except for math and
organizational skills which were to be provided in a resource setting, and his behavior
intervention plan, as modified, was to be implemented. His parents agreed that these
services were reasonably calculated to provide the student with a free appropriate public
education in the least restrictive environment during the trial period. Additionally, the
parties agreed to request mediation prior to requesting a due process hearing.

28. As part of the mediation agreement, Coppell ISD agreed to adopt a written
agenda form to document daily work, homework and that the form would be checked and
signed by each classroom teacher and sent home daily for the parents to initial and return.
Coppell ISD substantially complied with this term, except that it failed to ensure that
each classroom teacher checked and signed the agenda form.

29. Coppell ISD also agreed that the Principal at ** would provide the parents
and **, LCSW, with written information on how bullying/harassment was addressed at
that campus. Coppell ISD failed to ensure that this was done by the Principal, however,
this information was provided to the parents and **, LCSW. Coppell ISD substantially
complied with this provision of the mediation agreement.

30. In the mediation agreement, the parties contemplated obtaining a full and
individual evaluation of the student, including a psychological evaluation from an
independent psychologist named in the mediation agreement and to thereafter convene an
ARD Committee meeting by February 19, 2007, to review the evaluation and make any
necessary changes to the student’s IEP. However, the named psychologist declined to
perform the evaluation. As a result, the parties were compelled to obtain another
evaluator and alter the date of the ARD Committee meeting. The evaluation provisions
were written as mutual obligations on the part of both parties and these provisions, as
altered by subsequent agreements, were complied with by the parties.



31. As part of the mediation agreement, the parents released Coppell ISD, its
officials, employees, and agents, in their individual and official capacities, from any and
all claims related to the education of the student through December 5, 2007, the date of
the mediation agreement and the parents agreed not to file any litigation or complaint
against the District or its agents or employees based on any factual allegations prior to
December 5, 2007, the date of the agreement.

32. Coppell ISD did not commit a prior material breach of the mediation
agreement. Coppell ISD substantially complied with the terms and conditions of the
December 5, 2006 mediation agreement. Therefore, all issues raised by the parents in
this proceeding relating to events that occurred on or before December 5, 2007, are
subject to Coppell ISD’s affirmative defense of “release.”

33. Per the terms of the mediation agreement, the student’s educational
services and placement during the six week trial period from January 8, 2007 through
February 19, 2007, were reasonably calculated to provide the student with a free
appropriate public education in the least restrictive environment.

34. By stipulation, the student received a free appropriate public education in
the least restrictive environment from Coppell ISD from January 8, 2007 through
February 19, 2007.

35. Those claims and issues of the parents and student that accrued from
January 8, 2007 through February 19, 2007, are waived by the stipulation of the parents
contained in the mediation agreement that such services and placement during the agreed
upon trial period are reasonably calculated to provide the student with a free appropriate
public education in the least restrictive environment.

36. In compliance with the mediation agreement, the parties convened an
ARD Committee meeting on December 8, 2006, and the District agreed to transfer the
student to ** effective January 8, 2007. The Committee placed the student in general
educational classes with paraprofessional support for language arts, social studies,
science, and P. E. and in a resource class for math and a special education class for
organization skills. The Committee also adopted the behavior intervention plan as
developed on November 7, 2006, excluding all of the strategies other than the Quick
Stress Busters and any additional strategies that were mutually agreeable to the ARD
Committee. The ARD committee also adopted the following components of the August
11, 2006, IEP: (1) accommodations, (2) related services of psychological services,
adaptive PE, occupational therapy, in-home training, and parent training, and (3) goals
and objectives. The parent agreed with the decisions of this ARD Committee. [P. Exh.
#49, pages 975-1017].

37. The student began the spring semester of the 2006-2007 school year on
January 8, 2007, at **,

38. Although the student was involved in several behavioral incidents at **,
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he was not bullied or harassed. [R. Exh. #40; T. 313].

39. The student was not successful in the general education environment. He
did not want to go into the classroom, would start shaking and would become very
anxious, would put his head down and put the hood of his sweatshirt over his head, and
would refuse to do work. [T. 261]. The student continued to exhibit this discomfort even
with appropriate interventions by the District. [T. 311 -312].

40. By late January 2007, **’s staff was concerned about the student’s lack of
work completion and his “shutting down” when work was demanded of him. [R. Exh.
#18]. Behaviors displayed by the student that interfered with his education included
becoming easily frustrated and shutting down in class. He would put his head down on
his desk and refuse to do work or would crawl under his desk or table. He would not
move from his seat when instructed by his teacher. He ignored teacher directions,
refused to participate in class, did not complete assignments, was unable to function in an
unstructured or demanding atmosphere, became aggressive when upset, had poor
motivation, emotionally was not on the same level as peers, and was quick to react
negatively.  [R. Exh. #20]. His teachers convened a parent/teacher conference on
February 1, 2007, to discuss their concerns. The parent and teachers agreed to continue
implementing the current IEP until the receipt of the pending evaluation report. [R. Exh.
#18; T. 296].

41.  In an attempt to comply with the mediation agreement, an ARD committee
meeting was scheduled prior to February 19, 2007, to review the results of the
independent educational evaluation. However, the independent evaluator indicated she
could not be in attendance on that date and Coppell ISD rescheduled the ARD committee
for February 22, 2008, so that the independent evaluator could be in attendance. [R. Exh.
#19].

42. The independent evaluator failed to attend the February 22, 2008 ARD
Committee meeting and her independent evaluation was not available. [R. Exh. #19].
The District staff expressed concerns about the student’s lack of class
participation/shutting down, lack of attending his general education classes, lack of work
completion and missing assignments, limited academic progress, and behavioral
outbursts and recommended a more restrictive educational environment. [T. 297— 298].
The ARD Committee meeting was recessed for purposes of obtaining the independent
evaluation report. [R. Exh. #19].

43. On March 1, 2007, the independent evaluator sent an e-mail to Coppell
ISD stating that she must withdraw from the evaluation due to a recent diagnosis of a
medical condition. [R. Exh. #32]

44. The parent then selected **, Ph.D., at Diagnostic Assessment Services, to
conduct the independent educational evaluation. [R. Exh. #32].

45. The ARD committee reconvened on March 9, 2007. Due to ongoing
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concerns expressed by the student’s teachers, the ARD Committee agreed to change the
student’s placement to a resource classroom for language arts, math, science, social
studies, and career skills. The student continued to receive special education instruction
in the resource classroom for math and remained in the general education classroom for
P. E. The ARD Committee agreed to implement the placement change on March 19,
2007, following spring break. [R. Exh. #19].

46. The student was able to make some educational progress in the resource
classroom, a more restrictive educational environment at **. [T. 263].

47. At **_ after March 19, 2007 until the end of the 2006-2007 school year,
the student had the opportunity to interact with students without disabilities when he was
not in the resource classroom. He interacted with such students in the hallways, during
breaks, during his general education P. E. class, during lunch, at assemblies, at pep
rallies, and during advisory activities. [T.310-311].

48. **_the Coppell ISD Director of Intervention Services, met with Dr. ** to
identify the scope of the evaluation agreed upon through mediation. It was intended by
the parties that Dr. ** or her office would conduct a full assessment including autism,
occupational therapy, emotional disturbance, and/or anything else that was needed. [R.
Exh. #32].

49. An autism evaluation was completed on April 10, 2007, by three of Dr.
**°g staff including **, LSSP; **, Educational Diagnostician; and **, Speech Language
Pathologist. The evaluators determined that the student did not demonstrate a profile of
behaviors consistent with a diagnosis of an autism spectrum disorder, including
Asperger’s Syndrome. The evaluators concluded that Petitioner’s emotional and
behavioral concerns may best be explained by one or a combination of Petitioner’s prior
diagnoses including ADHD, Bipolar Disorder, Sensory Integration Dysfunction, and
Adjustment Disorder-Anxiety. [R. Exh. #32].

50. The student does not qualify for special education services as a student
with autism.

51. Coppell ISD failed to timely convene the student’s annual ARD
committee meeting by April 27, 2007, because it was awaiting the results of the
independent educational evaluation report.

52. Coppell ISD failed to timely provide for the student’s transition planning
by his ** birthday on **, because it was awaiting the results of the independent
educational evaluation report.

53. Ms. ** lead special education teacher and the student’s case manager,
personally sent home Petitioner’s report cards for progress reports on the same day that
other students received report cards. Ms. ** also personally sent home the IEP and BIP
progress reports every six weeks. [T. 317-318].
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54. Although a correction was made to the student’s report card, the District
did not falsify the student’s educational records. [T.318].

55. A Full and Individual Re-Evaluation for Emotional Disturbance was
completed on June 15, 2007, by another member of Dr. **’s staff, **, Psy.D., LSSP. Dr.
** determined that the student’s general cognitive ability was in the average range and
that his achievement scores were in the average range in reading and written language,
and in the low average range for math. Dr. ** recommended that Petitioner met the
criteria for eligibility as a student with an emotional disturbance. Dr. ** recommended
that the ARD committee consider a more structured and supportive educational
environment due to the student’s attention deficits, reduced processing speed, sensory
issues, emotional dysregulation, and frequent misinterpretation of social situations. She
further opined that the general education classroom setting was not an appropriate
placement for learning given the student’s difficulties with ADHD and emotional
dysregulation, as exacerbated by his sensory issues. She recommended a classroom with
a lower student-teacher ratio, increased opportunities to incorporate social skills training
with a coping skills component, decreased opportunities for sensory overload, and
increased opportunities to use appropriate multi-sensory, multi-modal methods of
teaching. She further recommended that an emphasis be placed on an appropriate level
of academic instruction rather than focusing on behavior modification alone. Dr. ** did
not conduct a Functional Behavioral Assessment, however, she recommended that one be
completed. [R. Exh. #20].

56. After receipt of the independent educational evaluation reports, the ARD
Committee met on July 16, 2007, to review the evaluation report, to conduct the student’s
annual ARD Committee meeting, and to develop a plan for his ** grade school year. [R.
Exh. #21].

57. The ARD Committee properly determined, based on current assessment
data, that the student met the eligibility criteria for special education services as a student
with an emotional disturbance and other health impairment. The ARD Committee also
properly determined that the student did not meet eligibility as a student with autism. [R.
Exh. # 21].

58. After review of the independent educational evaluation reports and in
response to parent and District staff concerns, the ARD Committee requested additional
evaluations including pragmatic language, occupational therapy, assistive technology,
physical therapy, evaluation for Asperger’s Disorder, Functional Behavior Assessment,
and a counseling assessment to be conducted within the first six weeks of the fall
semester. [R. Exh. #21].

59. The parent was provided with consent forms for the evaluations by
Coppell ISD, but she declined to give consent for the evaluations. [T. 917].

60. The ARD Committee determined that the student’s anticipated method for
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graduation would be the successful completion of his IEP and direct mastery of specific
employability and self-help skills which do not require direct ongoing educational
support of the local school district. [R. Exh. #21].

61. The ARD Committee in devising the student’s individualized education
plan for the 2007-2008 school year, re-adopted his BIP with the addition of strategies for
social skills instruction. The ARD Committee determined that the student’s BIP was
successful as far as intervening in inappropriate behavior but it was not successful in
preventing interfering behaviors. Accordingly, the ARD Committee added objectives to
address the student’s interfering behaviors of cussing and aggressive behaviors. [R. Exh.
#21].

62. The ARD Committee developed goals and objectives for math, life skills,
and behavior with the expectation that the student would master the grade level
curriculum for reading, language arts, science, and social studies. [R. Exh. #21].

63. The ARD Committee reviewed and revised the student’s instructional
modifications and continued the provision of a word processor. The committee discussed
Extended School Year services but did not recommend such services because the student
demonstrated the ability to recoup lost skills after his return to school following his ten-
week absence. [R. Exh. #21].

64. The ARD Committee recommended the student’s placement at the high
school in the PAG class for language arts, science, and social studies; in the resource
class for math; and in general education with co-teacher support for tech/elective,
health/teen leadership and P. E. The Committee discussed that the focus of the PAG
class would be grade level achievement by the student with support for behavior. [R.
Exh. #21].

65. The ARD Committee recommended related services of adaptive PE and
occupational therapy. The parent requested that parent training be discontinued and the
ARD Committee agreed to this request. The ARD Committee determined that social
skills would be better addressed at school than at home; therefore, in-home training was
discontinued. Additionally, the ARD Committee determined that psychological services
could be subsumed by the behavior specialists in the PAG class and therefore,
discontinued these services. [R. Exh. #21].

66. The parents’ disagreed with any placement in the PAG classroom.

67. The student’s IEP for the 2007-2008 school year, as developed by the July
17, 2007 ARD Committee was appropriate in that it was based on current assessment
data and was reasonably calculated to confer upon the student an educational benefit.

The IEP provided for the student’s placement in the least restrictive environment.

68. The student demonstrated some academic achievement on the State
Developed Alternative Assessment —II by achieving the ARD committee’s expectations
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of 8-1I in reading and exceeded the ARD committee’s expectation of 5-1I in math by
achieving a 5-III. However, the student failed the TAKS in social studies and science.
[R. Exh. #21, 43].

69. The student’s grades dropped dramatically when he was moved from the
PAG class at ** to **. In ** grade in the PAG class at **, the student achieved all
passing grades. During the first six weeks of eighth grade in the PAG class at **, he
achieved all passing grades. The student was absent and did not receive grades for the
second and third six weeks of the eighth grade. During the fourth six weeks at ** without
PAG support, the student received a failing grade of 50 in language arts, a failing grade
of 63 in social studies, and a failing grade of 50 in science. During the fifth six weeks at
** without PAG support, the stude